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DETAILED ACTION 
Response to Amendment 

1 . The amendment filed on December 21 , 2006 cancelled no claims. No new 
claims were added and Claims 1-7, 8, and 15 were amended. Thus, the currently 
pending claims remain Claims 1-21. 

Claim Rejections - 35 USC §101 

2. The 35 USC 101 rejection of Claims 8-14, detailed in the Office Action dated 
September 22, 2006, is maintained. The Claims are directed towards a method of 
manufacturing an item. The applicant has provided the component parts that are to 
be manufactured but no method steps have been provided that describe the method 
of manufacturing the item. In order to produce a useful, concrete and tangible 
method of manufacturing an item, the manufacturing steps must be provided. 
Merely providing of the components needed in the final product will not suffice, 
without also disclosing the steps of assembling the components. Since there are 
multiple ways in which an item can be created using its components, it would not be 
readily apparent to one of ordinary skill in the art what process steps are being 
claimed in order to manufacture the item. 



Claim Rejections - 35 USC §112 
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3. 



The amendment filed on December 21, 2006 has overcome the 35 U.S.C. 



112 rejection in the Office Action dated September 22, 2006. Therefore, the 



examiner hereby withdraws the rejection. 



Claim Rejections - 35 USC § 103 



4. 



The following is a quotation of 35 U.S.C. 103(a) which fonns the basis for all 



obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1-21 rejected under 35 U.S.C. 103(a) as being unpatentable over 

Radziewicz et a! (U.S. Patent Number: 5,854,897). 

Claim 1. Radziewicz discloses a media and advertisement player, comprising: 

a. A media player that receives media from a remote system via said computer 
network and plays said media in response to customer requests. (Col 5, line 43 
through Col 6, line 12; and Col 7, line 55 through Col 8, line 15) 

b. An advertisement player that receives advertisements and a corresponding 
advertising schedule from said remote system via said computer network and 
plays said advertisements according to said advertising schedule. (Col 7, lines 
18-54) 
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c. A tracking subsystem that generates as-run logs containing records of a playing 
of said media and said advertisements and transmits said as-run logs to said 
remote system via said computer network. (Col 9, lines 24-41) 
While Radziewicz does not specifically state that the said media is selected from the 
group consisting of: audio music and music videos, he does disclose that audio and 
video data may be used (Col 9, lines 1-23). The difference between the claimed 
"audio music and music videos" and the disclosed audio and video data are only 
found in the nonfunctional descriptive material and are not functionally involved in 
the method (or structurally programmed) steps recited. The steps would be 
performed the same regardless of data content. Thus, this descriptive material will 
not distinguish the claimed invention from the prior art In terms of Patentability, see 
In re Gulack. 703 F.2d 1381, 217 USPQ 401, 404 (Fed. Cir. 1983); In re Lowry, 32 
F.3d 1579, 32 USPQ2d 1031 (Fed. Cir. 1994). Therefore, it would have been 
obvious to one of ordinary skill at the time of the invention to have received any type 
of audio or video data content. Such data content does not functionally relate to the 
steps and the subjective interpretation of the data content does not patentably 
distinguish the claimed invention. 

Claim 2. Radziewicz discloses the media and advertisement player as recited in 
claim 1 further comprising a display that presents a graphical user interface. (Col 5, 
lines 22-42) 
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Claim 3. Radziewicz discloses the media and advertisement player as recited in 
claim 2 wherein said graphical user interface has a skin that is received from said 
remote system via said computer network. (Col 5, line 43 through Col 6, line 12) 

Claim 4. Radziewicz discloses the media and advertisement player as recited in 
claim 2 wherein said display is touch-sensitive. (Col 12, lines 23-45) 

Claim 5. Radziewicz discloses the media and advertisement player as recited in 
claim 1 wherein said advertising schedule is dependent upon plays of said media. 
(Col 23, lines 17-32) 

Claim 6. Radziewicz discloses the media and advertisement player as recited in 
claim 1 further comprising a personal computer, said media and said advertisements 
being stored on a hard disk drive of said personal computer. (Col 5, lines 7-20; and 
Col 5, line 43 through Col 6, line 12) 

Claim 7. Radziewicz discloses the media and advertisement player as recited in 
claim 1 wherein said computer network is the Internet. (Col 4, lines 49-67) 



Claim 8. Radziewicz discloses a method of manufacturing a media and 
advertisement player, comprising: 
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a. Providing a nnedia player subsystem that receives media from a remote system 
via said computer network and plays said media in response to customer 
requests. (Col 5, line 43 tlirough Col 6, line 12; and Col 7, line 55 through Col 8, 
line 15) 

b. Providing an advertisement player subsystem that receives advertisements and a 
corresponding advertising schedule from said remote system via said computer 
network and plays said advertisements according to said advertising schedule. 
(Col 7, lines 18-54) 

c. Providing a tracking subsystem that generates as-run logs containing records of 
a playing of said media and said advertisements and transmits said as-run logs 
to said remote system via said computer network. (Col 9, lines 24-41) 

While Radziewicz does not specifically state that the said media is selected from the 
group consisting of: audio music and music videos, he does disclose that audio and 
video data may be used (Col 9, lines 1-23). The difference between the claimed 
"audio music and music videos" and the disclosed audio and video data are only 
found in the nonfunctional descriptive material and are not functionally involved in 
the method (or structurally programmed) steps recited. The steps would be 
performed the same regardless of data content. Thus, this descriptive material will 
not distinguish the claimed invention from the prior art in terms of Patentability, see 
In re Gulack, 703 F.2d 1381, 217 USPQ 401, 404 (Fed. Cir. 1983); In re Lowry, 32 
F.3d 1579, 32 USPQ2d 1031 (Fed. Cir. 1994). Therefore, it would have been 
obvious to one of ordinary skill at the time of the invention to have received any type 
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of audio or video data content. Such data content does not functionally relate to the 
steps and the subjective interpretation of the data content does not patentably 
distinguish the claimed invention. 

Claim 9. Radziewicz discloses the method as recited in claim 8 wherein said media 
player subsystem and said advertisement player subsystem employ a display that 
presents a graphical user interface. (Col 5, lines 22-42) 

Claim 10. Radziewicz discloses the method as recited in claim 9 wherein said 
graphical user interface has a skin that is received from said remote system via said 
computer network. (Col 5, line 43 through Col 6, line 12) 

Claim 1 1 . Radziewicz discloses the method as recited in claim 9 wherein said 
display is touch-sensitive. (Col 12, lines 23-45) 

Claim 12. Radziewicz discloses the method as recited in claim 8 wherein said 
advertising schedule is dependent upon plays of said media. (Col 23, lines 17-32) 

Claim 1 3. Radziewicz discloses the method as recited in claim & further comprising 
providing a personal computer, said media and said advertisements being storable 
on a hard disk drive of said personal computer. (Col 5, lines 7-20; and Col 5, line 43 
through Col 6, line 12) 
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Claim 14. Radziewicz discloses the method as recited in claim 8 wherein said 
computer network is the Internet. (Col 4, lines 49-67) 

Claim 15. Radziewicz discloses a method of playing media and advertisements and 
reporting the playing of the media and advertisements to a remote system, 
comprising: 

a. Receiving media from a remote system via a computer network. (Col 5, line 43 
through Col 6, line 12; and Col 7, line 55 through Col 8, line 15) 

b. Receiving advertisements and a corresponding advertising schedule from said 
remote system via said computer network. (Col 7, lines 1 8-54) 

c. Playing said media in response to customer requests. (Col 5, line 43 through Col 
6, line 12; and Col 7, line 55 through Col 8, line 15) 

d. Playing said advertisements according to said advertising schedule. (Col 7, lines 
18-54) 

e. Generating as-run logs containing records of a playing of said media and said 
advertisements: (Col 9, lines 24-41) 

f. Transmitting said as-run logs to said remote system via a computer network. (Col 
9, line 24 through Col 10, line 29) 

While Radziewicz does not specifically state that the said media is selected from the 
group consisting of: audio music and music videos, he does disclose that audio and 
video data may be used (Col 9, lines 1-23). The difference between the claimed 
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"audio music and music videos" and the disclosed audio and video data are only 
found in the nonfunctional descriptive material and are not functionally involved in 
the method (or structurally programmed) steps recited. The steps would be 
performed the same regardless of data content. Thus, this descriptive material will 
not distinguish the claimed invention from the prior art in terms of Patentability, see 
In re Gulack, 703 F.2d 1381, 217 USPQ 401, 404 (Fed. Cir. 1983); In re Lowry, 32 
F.3d 1579, 32 USPQ2d 1031 (Fed. Cir. 1994). Therefore, it would have been 
obvious to one of ordinary skill at the time of the invention to have received any type 
of audio or video data content. Such data content does not functionally relate to the 
steps and the subjective interpretation of the data content does not patentably 
distinguish the claihaed invention. 

Claim 16. Radziewicz discloses the method as recited in claim 15 wherein said 
customer requests are received via a graphical user interface on a display. (Col 5, 
lines 22-42) 

Claim 17. Radziewicz discloses the method as recited in claim 16 wherein said 
graphical user interface has a skin, said method further comprising receiving said 
skin from said remote system via a computer network. (Col 5, line 43 through Col 6, 
line 12) 

Claim 18. Radziewicz discloses the method as recited in claim 16 wherein said 
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display is touch-sensitive. (Col 12, lines 23-45) 

Claim 19. Radziewicz discloses the method as recited in claim 15 wherein said 
advertising schedule is dependent upon plays of said media. (Col 23, lines 17-32) 

Claim 20. Radziewicz discloses the method as recited in claim 15 further comprising 
storing said media and said advertisements on a hard disk drive of a personal 
computer. (Col 5, lines 7-20; and Col 5, line 43 through Col 6, line 12) 

Claim 21. Radziewicz discloses the method as recited in claim 15 wherein said 
computer network is the Internet. (Col 4, lines 49-67) 

Response to Arguments 

6. Applicant's arguments with respect to claims 1-21 have been considered but 

are moot in view of the new ground(s) of rejection, which were necessitated by 
amendment. All of the applicant's arguments that were directed towards the newly 
proposed amendment have been addressed above. The remaining argument is 
directed towards the applicants definition of the term media which is found in 
paragraph [0031] of the specification and whether the Radziewicz reference 
discloses "media". The applicant has defined media to be "audio music, music 
videos, nonmusic entertainment or non entertainment information such as text, 
graphics, or computer data" and "informational content or educational content, or 
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any other content that may be desired to distribute to remote players. The applicant 
attempts to excluded from this definition "advertisements" which are defined as 
"pitches for products or services that an advertiser pays to play". The Radziewicz 
reference specifically discloses the use of media (infonnational content) in 
Paragraph 8, lines 16-44. 

Conclusion 

7. Applicant's amendment necessitated the new ground(s) of rejection presented 
in this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory action 
is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be calculated from 
the mailing date of the advisory action. In no event, however, will the statutory 
period for reply expire later than SIX MONTHS from the date of this final action. 

8. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to John Van Bramer whose telephone number is 
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(571) 272-8198. The examiner can normally be reached on 6am - 4pm Monday 
through Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Eric Stamber can be reached on (571) 272-6724; The fax 
phone number for the organization where this application or proceeding is assigned 
is 571-273-8300. 

Infomnation regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infomriation for unpublished applications is available through Private PAIR 
only. For more Information about the PAIR system, see http://pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would like 
assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571- 
272-1000. 
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